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D. Ct. (J. Belloni) aff’d in part and rev’d in part and
remanded letter opinion of Judge Higdon involving discharge of
taxes and penalties owed to the IRS.  Affirmed - penalties on
taxes due more than 3 years prior to bankruptcy filing are
discharged under 11 U.S. C. § 523(a)(7) even though the
underlying taxes are nondischargeable.  Reversed - B. Ct. applied
improper standard of proof under which IRS must show debtor
“willfully attempted in any manner to evade or defeat [a] tax”
under 11 U.S. C. § 523(a)(1)(C).  It was improper to require
showing that debtor voluntarily and intentionally violated a
known legal duty and, in addition, took some affirmative act to
evade payment of tax.  Correct showing is evidence that
taxpayer’s conduct amounts to an intentional and knowing effort
to evade or defeat taxes.  Discharge of debtor’s tax liability
reversed and remanded for determination under correct standard.
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